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GVRD Board of Directors Meeting Date: March 30, 2012
To:

Board of Directors

From:

Aboriginal Relations Committee

Date:

March 20, 2012

Subject:

A Metro Vancouver Position Paper on the Federal Additions-toReserve (ATR) Process and the First Nations Commercial and
Industrial Development Act (FNCIDA)

Recommendation:
That the Board:
1. endorse the report, dated February 29, 2012, and attachment titled “A Metro Vancouver
Position Paper on the Federal Additions-to-Reserve (ATR) Process and the First Nations
Commercial and Industrial Development Act (FNCIDA)”;
2. direct staff to write a letter to the provincial and federal government ministers
communicating Metro Vancouver’s position paper on Additions-to-Reserve (ATR) and the
First Nations Commercial and Industrial Development Act (FNCIDA) and request an inperson meeting with ministers and staff and Metro Vancouver Directors and staff, to
further engage in discussions on ATR and FNCIDA; and
3. direct staff to arrange meetings with Squamish Nation to engage in a discussion on the
proposed FNCIDA developments within the Metro Vancouver region.
At its March 8, 2012 meeting, the Aboriginal Relations Committee considered the attached
report titled “A Metro Vancouver Position Paper on the Federal Additions-to-Reserve (ATR)
Process and the First Nations Commercial and Industrial Development Act (FNCIDA)”,
dated, February 29, 2012. The Committee subsequently amended the recommendation as
presented above in underline style.
ATTACHMENTS
A Metro Vancouver Position Paper on the Federal Additions-to-Reserve (ATR) Process and
the First Nations Commercial and Industrial Development Act (FNCIDA) - Report
A Metro Vancouver Position Paper on the Federal Additions-to-Reserve (ATR) Process and
the First Nations Commercial and Industrial Development Act (FNCIDA) - Attachment
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Aboriginal Relations Committee: March 8, 2012
To:

Aboriginal Relations Committee

From:

Marino Piombini, Supervisor, Aboriginal Relations
Corporate Relations

Date:

2/29/2012

Subject:

A Metro Vancouver Position Paper on the Federal Additions-toReserve (ATR) Process and the First Nations Commercial and
Industrial Development Act (FNCIDA)

Recommendations:
That the Board:
1. endorse the report, dated February 22, 2012, and attachment titled “A Metro Vancouver
Position Paper on the Federal Additions-to-Reserve (ATR) Process and the First Nations
Commercial and Industrial Development Act (FNCIDA)”;
2. direct staff to arrange meetings with the Provincial and Federal governments to further
engage in discussions on ATR and FNCIDA; and
3. direct staff to arrange meetings with Squamish Nation to engage in a discussion on the
proposed FNCIDA developments within the Metro Vancouver region.
1. PURPOSE
To provide a Metro Vancouver position paper on Additions-to-Reserve (ATR) and the First
Nations Commercial and Industrial Development Act (FNCIDA) in response to a request from
the Aboriginal Relations Committee, at its meeting on February 3, 2012, that these issues be
given priority status as the Federal and Provincial governments and Squamish Nation are
collaboratively working towards finalizing agreements, regulations and legislation to enable
FNCIDA-related developments on Indian Reserves in the Metro Vancouver region.
2. CONTEXT
The Federal government has been evaluating its ATR policy and process for revision and, in
2010, invited local governments to provide their perspectives on this issue. Metro Vancouver,
along with several municipalities and Lower Mainland Treaty Advisory Committee (LMTAC),
provided their respective comments.
ATR applications are designed to allow First Nations to add land to their reserves mainly to
accommodate community growth and meet social and commercial needs. Metro Vancouver
and other local governments have previously commented that, while land acquired under the
ATR process is not intended to be used for market development, there is no mechanism in
place to monitor the use of the ATR lands once the application has been approved.
Therefore, it is possible that lands acquired under ATR could be used for commercial and
industrial development under FNCIDA.
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A revised ATR policy and process has yet to be released by the Federal government.
In addition, the Federal government, with significant input from the Squamish Nation, passed
FNCIDA legislation in 2005 and the accompanying First Nations Certainty of Land Title Act
(FNCLTA) in 2010. These two pieces of legislation serve to implement on-Reserve
commercial real estate property rights, including a land title system similar to the Provincial
regime elsewhere, and clarification of title and property rights to aid investor/developer
confidence for on-Reserve projects, thus making the property’s value equal to non-Reserve
lands.
Squamish Nation has a significant presence within Metro Vancouver and is proposing
FNCIDA-related commercial and residential developments on its four Indian Reserves in this
region.
The Federal and Provincial governments are currently finalizing regulations and legislation,
along with a tripartite agreement with the Squamish Nation, in order to allow for significant
FNCIDA-related developments on Squamish Nation Indian Reserves in the Metro Vancouver
region.
While FNCIDA does not contemplate a role for local government as a regulator, certain utility
services (e.g. sewerage) require approval from local government authorities such as the
Greater Vancouver Sewerage and Drainage District (GVS&DD) Board. Utility services are
contemplated to be negotiated between the First Nation and local governments.
The attached position paper, prepared at the direction of the Board (April 8, 2011) and
received by the Intergovernmental Committee (July 20, 2011) but deferred until such time as
Metro Vancouver and the Province had the opportunity to further discuss regional utility
interests, identifies key local government issues for both ATR and FNCIDA, including:
ATR
1) Communications: status of regional district consultation remains uncertain
2) Servicing: Metro Vancouver has no obligation to provide services to entities other
than its member governments
3) Land Use Planning: potential for incompatible land uses
4) Budgetary Stability: no requirement for compensation to local governments
5) Local Government Approval Lacking: no local government veto provided
6) Jurisdictional Arrangements and Public Notification
7) Sufficient Time to Undertake Public Processes
8) Jurisdictional Uncertainty
9) Timely Resolution of Third Party Interests
FNCIDA
1) Evaluating Requests for Extensions of the Sewerage Area Boundaries
2) Compatibility with the Regional Growth Strategy
3) Development Cost Charges (DCCs)
4) Application of Bylaws and Regulations
The paper proposes the following recommendations to senior governments:
1) Local governments, including regional districts, need to be engaged by senior
governments in a meaningful and formal way on ATR and FNCIDA proposals
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2) A process needs to be established in order for First Nations and local governments to
review and provide comments on their respective plans
3) Local governments cannot be obligated to provide utility services
4) The Greater Vancouver Sewerage and Drainage District Act needs to be amended to
allow for the collection of municipal and regional Development Cost Charges
5) Application of local government bylaws and regulations, and their enforcement, for
any corresponding services provided
Further, the paper identifies a process for ongoing, constructive dialogue and debate on
these matters with senior governments, including:
1) Regional MP/MLA/Metro Vancouver caucus meetings
2) Regular briefing sessions at the Ministerial and Deputy Ministerial levels
3) Presentations and discussions at regular Metro Vancouver Committee and/or Board
meetings
4) Participation on technical committees; and/or
5) Multi-party forums/processes
Metro Vancouver local governments may also wish to express their respective positions on
any specific interests they may have on ATR and FNCIDA.
3. ALTERNATIVES
The Aboriginal Relations Committee may wish to recommend that the Board:
a) rely on its earlier comments to LMTAC as its contribution to the current dialogue on ATR
and FNCIDA and take no further action; or
b) direct staff to revise the attached position paper as a basis for its further consideration; or
c) endorse this report and attached position paper and direct staff to arrange meetings with
representatives from both senior governments and Squamish Nation to engage in
discussions on ATR and FNCIDA as well as the proposed FNCIDA developments within
the Metro Vancouver region.
Alternative c) is recommended. Given the issues identified in the attached position paper, it is
important for the Board to invite representatives from both senior governments to engage in
discussions on ATR and FNCIDA as well as invite representatives from the Squamish Nation
to engage in a discussion on the proposed FNCIDA developments within the Metro
Vancouver region.
4. CONCLUSION
In response to the Board’s recommendation, staff has prepared the attached position paper
as a basis for further discussion with senior governments on ATR and FNCIDA.
The position paper identifies key issues with respect to ATR and FNCIDA, proposes
recommendations to senior governments that reflect regional and local interests, and
identifies a process for ongoing, constructive dialogue and debate on these matters with
senior governments.
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It is recommended that the Board, upon endorsing this report, invite representatives from
both senior governments to engage in discussions on ATR and FNCIDA as well as invite
representatives from the Squamish Nation to engage in a discussion on the proposed
FNCIDA developments within the Metro Vancouver region.
ATTACHMENTS
Attachment 1: A Metro Vancouver Position Paper on the Federal Additions-to-Reserve (ATR)
Process and the First Nations Commercial and Industrial Development Act (FNCIDA)
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5.2
Attachment
A M ETRO VANCOUVER POSITION PAPER ON THE
FEDERAL ADDITIONS-TO-RESERVE (ATR) PROCESS AND THE
FIRST NATIONS COMMERCIAL AND INDUSTRIAL DEVELOPMENT ACT (FNCIDA)
1. PREAMBLE: About Metro Vancouver
As a region, Metro Vancouver is one of Canada‟s three largest urban areas, having a population
of over 2.3 million people: over one-half of British Columbia‟s total population.
As an organization, Metro Vancouver is both a non-partisan political body and corporate entity
operating under provincial legislation as a „regional district‟ (i.e. Greater Vancouver Regional
District, or GVRD) and „greater boards‟ (Greater Vancouver Water District, or GVWD; and
Greater Vancouver Sewerage and Drainage District, or GVS&DD) on behalf of its 22 member
municipalities, one electoral area (unincorporated) and one treaty First Nation (Tsawwassen).
Metro Vancouver‟s three primary roles are: service delivery; planning; and political leadership.


Service Delivery: Metro Vancouver‟s core services, which are provided principally to
municipalities, are the provision of drinking water, sewerage and drainage, and solid waste
management. Regional parks and affordable housing are significant services provided
directly to the public.



Planning: Metro Vancouver‟s three main areas of planning and regulatory responsibility
relate to: regional growth (land use through municipalities); waste management (solid and
liquid waste) and air quality management (a delegated Provincial function).



Political Leadership: Metro Vancouver serves as the main political forum for discussion of
significant community issues at the regional level and the focus is to build effective
relationships with other orders of government and agencies to secure political and financial
support for Metro Vancouver‟s corporate priorities and capital programs necessary to the
future well-being and sustainability of the region. In this regard, Metro Vancouver acts as a
facilitator, convenor, partner, advocate and a significant instrument for providing information
and education to the community.

2. PURPOSE: The Need for this Position Paper
The purpose of this position paper is to provide Metro Vancouver‟s perspective on the
federal Additions-to-Reserve (ATR) process and the First Nations Commercial and Industrial
Development Act (FNCIDA).
Metro Vancouver‟s position paper is not intended to replace the Lower Mainland Treaty
Advisory Committee‟s (LMTAC) earlier discussion papers on ATR and FNCIDA, but rather to
parallel those earlier documents.
3. BACKGROUND: Metro Vancouver’s Perspective and Involvement in Aboriginal
Relations
Metro Vancouver and its member governments fully support efforts to achieve reconciliation
with First Nation communities in BC. To that end, Metro Vancouver has an Aboriginal Relations
Committee which provides advice to the Board on:
 Aboriginal relations;
 Corporate programs and projects that intersect with First Nations‟ interests;

0000000
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Pan municipal issues (local issues) as they arise; and
Treaty negotiations.

Within the Aboriginal Relations Program, regional district staff works cooperatively and
effectively towards building better relationships with First Nation communities in this region as
well as with those outside Metro Vancouver that have interests within this region. For example,
the Metro Vancouver Board appoints liaisons to First Nation communities whose interests
intersect with the established priorities within Metro Vancouver‟s Action Plan. This approach has
proven to be effective for engaging in constructive dialogue between the regional district and
area First Nations (e.g. Metro Vancouver-Kwikwetlem First Nation Joint Liaison Committee).
In addition, Metro Vancouver fully supports the efforts of First Nations to encourage socioeconomic and other development opportunities on their lands through treaty and non-treaty
agreements, such as New Relationship agreements between the Province and First Nations.
Moreover, Metro Vancouver recognizes the potential for market development on First Nations‟
lands to be mutually beneficial for Aboriginal communities and their neighbouring local
governments.
Building good relationships with First Nations, an objective shared by all communities within
Metro Vancouver, should be pursued: however, that process has to be robust enough for Metro
Vancouver and its member communities to be able to comment on whether senior government
policy and legislation are in the best interests of local government and its constituents.
Local government, including regional districts, are creatures of the Province and subject to the
Local Government Act, which is provincial legislation. Metro Vancouver is a federation of
“member governments” within the region; by definition, the member governments are subject to
regional district bylaws and pay regional district taxes. Non-treaty First Nations (i.e. „Indian
Bands”) are subject to the Indian Act which is Federal legislation, and Indian Reserves are
Federal jurisdiction; therefore, Indian Bands and Indian Reserves are not legally part of Metro
Vancouver.
Both ATR and FNCIDA apply to Indian Reserves. There are 22 Indian Reserves in this region,
including four within Metro Vancouver‟s unincorporated Electoral Area „A‟. With local
governments expected to enter into agreements with First Nations in order to provide utility
services to FNCIDA-related developments, it is important for Metro Vancouver to advance its
position on ATR and FNCIDA to both senior governments.
4. CONTEXT
A. Indian Reserves
Indian Reserves are defined as: “an area of land that is held in trust by the federal Crown for the
use and benefit of an Indian Band under the authority of the Constitution Act, 1867.” First
Nations do not have title to their Reserve lands: title remains with the federal government under
the terms established by Section 18 of the Indian Act. As such, the federal government has the
authority to add land to existing Indian Reserves or create new Indian Reserves. The ATR
process was developed by Aboriginal Affairs and Northern Development Canada (AANDC). It
sets out the criteria and issues that must be addressed before land can be set apart as Indian
Reserve. This presents a challenge for First Nations: although First Nations manage their
lands, the Minister responsible for AANDC retains the power to veto land use decisions made
by the Indian Band. Another consequence of Indian Reserves being under federal jurisdiction is
that they are not subject to local government bylaws, nor to provincial land use legislation.
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B. Additions-to-Reserve (ATR)
An ATR is a parcel of land that is added to the existing land base of a First Nation. The legal title
is set apart for the use and benefit of the Indian Band having made the application. Land can
be added to Indian Reserves in either rural or urban settings. The ATR process can be
compared to the Municipal Boundary Expansion (MBE) process. However, the MBE process is
covered under legislation, whereas the ATR is only a policy, which creates uncertainty.
There are many reasons why a First Nation community may wish to add land to an existing
Indian Reserve or create a new one, such as community growth and economic development.
The federal government‟s ATR policy requires that proposals fit into one of the following three
categories:
Legal Obligation

Community Additions

New Reserves / Other

Additions to existing Indian
Reserves or creation of new
Indian Reserves by way of:
●
treaty or claim
settlement
agreement
●
court order
●
legal reversion

Additions to existing Indian
Reserves because of:
●
community growth
(e.g. housing, schools)
●
geographic
enhancements
(e.g. rights-of-way)
●
return of unsold
surrendered land

The creation of new Indian
Reserves due to:
●
social or commercial
needs
●
provincial land
offerings or unsold
surrendered land
●
land for First Nations
currently without land

Granting Reserve status to land exempts the land from municipal taxation, which may result in a
significant loss of property tax revenue for municipalities. The ATR policy requires that a First
Nation negotiate directly with the municipality to determine reasonable adjustments to tax loss.
ATR applications are addressed on a case-by-case basis. The First Nation must approach the
AANDC regional office to discuss the ATR process and to develop an action plan. Given that
Indian Reserve land falls under federal jurisdiction, AANDC remains involved throughout the
process.
Although municipalities lack any formal, statutory right to negotiate the granting of Indian
Reserve status to land, First Nations are directed, by policy, to negotiate in good faith with local
governments. First Nations are required to develop a communication strategy with municipal
and provincial governments, particularly if the ATR proposal is in an urban area. Under the
current ATR policy, municipal and provincial governments are given three months to provide
input to the First Nation on issues such as municipal tax loss compensation, municipal service
provision, and bylaw compatibility. First Nations are also required to consult with third-parties
having an interest in the land being proposed for Reserve status.
An ATR proposal is first granted “approval in principle” by the Deputy Minister of AANDC who
determines if the ATR meets the criteria and has addressed the concerns of the municipal and
provincial governments. The proposal is then put forth for a review by AANDC. Final approval
rests with the federal Cabinet. Administration and control of the land proposed to be added to
Reserve must be transferred to AANDC, which will then register the lands in the Indian Lands
Registry.
C. First Nations Commercial and Industrial Development Act (FNCIDA)
The First Nations Commercial and Industrial Development Act, S.C. 2005, c. 53 (FNCIDA) is
federal legislation that came into force on April 1, 2006.
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FNCIDA resulted from a First Nation-led initiative and it was developed in cooperation with five
partnering First Nations, including the Squamish Nation. The purpose of the FNCIDA is to
address the regulatory gap that exists on Indian Act reserves and thereby allow complex
commercial and industrial projects to proceed on reserve lands. Off-reserve commercial and
industrial activities are usually governed by comprehensive provincial statutes and regulations.
Because the federal government has exclusive authority to make laws respecting “Indians, and
Lands reserved for the Indians” under s. 91(24) of the Constitution Act, 1867, provincial
regulatory regimes that relate to land use do not apply to reserve lands. This creates what is
commonly referred to as a “regulatory gap” on Indian Act reserve lands, which means the
absence of adequate laws to govern an activity such as land use regulation, monitoring and
enforcement systems.
FNCIDA allows the federal Governor in Council (i.e. federal Cabinet) to make regulations
governing commercial and industrial development projects on Indian Act reserve lands. Among
other things, such regulations may confer any legislative, administrative, judicial or other power
on any person or body that the governor in Council considers necessary to effectively regulate
the undertakings and such regulations may incorporate provincial laws by reference, with any
adaptations that the Governor in Council considers necessary.
Federal regulations are only made under FNCIDA at the request of participating First Nations.
The regulations are project-specific, developed in cooperation with the First Nation and the
relevant province, and are limited in application to the particular lands described in the project.
Regulations may not be made unless the Minister of AANDC receives a Band Council resolution
from the First Nation requesting that the Minister of AANDC recommend to the Governor in
Council “the making of those regulations.” As well, if the regulations specify a provincial official
by whom, or body by which, a power may be exercised or a duty must be performed, then an
agreement must be concluded between the Minister of AANDC, the province and the council of
the First Nation for the administration and enforcement of the regulations by that official or body.
While FNCIDA targets regulatory gaps, it fails to address concerns about underlying security of
title or Reserve projects. The First Nations Certainty of Land Title Act (FNCLTA), which received
Royal Assent on June 30, 2010 and came into force on March 1, 2011, amends FNCIDA to
provide for a land title system for on-Reserve developments that is identical to those offReserve lands. This Act provides First Nations with the ability to register market developments
in a system that mirrors the provincial land titles registry, providing greater certainty for investors
and buyers. From a buyer perspective, an interest on a participating First Nation‟s Reserve is
registered and assured in the same manner as it would in a neighbouring municipality.
5. ISSUES
A. Additions-to-Reserve (ATR)
There are a number of local government issues relating to ATR that need to be addressed.
1) Communications
The ATR policy recognizes municipal and provincial governments, but not regional districts ;
therefore, the status of regional district consultation within the ATR process remains uncertain.
2) Servicing
The expectation is that the First Nation and local governments will reach agreement on
servicing. However, it is important to keep in mind that Metro Vancouver has no obligation to
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provide utility services to any entities other than those specified in its legislation (i.e. member
governments).
3) Land Use Planning
Local government land use bylaws, zoning and related enforcement would no longer be
applicable once the land is added to Reserve lands. As a result, there could be the potential
for incompatible land uses and land use conflicts.
4) Budgetary Stability
Clearly, federal policy recognizes that there could be a negative fiscal impact on local
government from ATR and provides for two methods of mitigation of that impact: tax loss
compensation and servicing agreements. Federal policy does not lay out specific formulas for
compensation or a requirement for servicing agreements; the parties are to decide for
themselves on the most appropriate approach in each circumstance. Nor does federal policy
require the First Nation to pay compensation in all circumstances; the municipality may not seek
compensation or the tax loss may not be considered significant.
Member governments within Metro Vancouver have a fiduciary responsibility to their tax payers
to ensure that the full costs of all local services are recovered, including the cost of regional
services such that the regional tax payers do not end up subsidizing development projects that
are not contemplated in the Regional Growth Strategy. Regional servicing issues, including the
collection and remittance of all requisite Metro Vancouver property taxes, clearly need to be
addressed under ATR and FNCIDA.
5) Local Government Approval Lacking
Moreover, the federal government may allow the addition to proceed even though the First
Nation and municipality fail to agree on tax loss compensation. Where compensation is
paid, it is intended as a one-time obligation, not a commitment to assist the municipality for
an unlimited period of time. The federal government also retains the discretion to approve
the addition where it considers the First Nation has made reasonable efforts to respond to
the issues identified by the municipality. It does not give the municipality a veto over land
transfers.
6) Jurisdictional Arrangements and Public Notification
Business owners or individuals that lease/rent homes or businesses on occupied fee simple
lands which are added to Reserve would be faced with a new jurisdiction and may not have
the same representation as they had with local government.
7) Sufficient Time to Undertake Public Processes
The regional district and municipalities require sufficient time to consider a proposal for
additions to Reserve that takes into consideration the various processes required for Board
and Council reports and public consultation. For example, the time required for municipal
councils to revise an Official Community Plan or approve a boundary extension may range
from six months to one year. The more contentious the issue, the more time is required for
public consultation.
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8) Jurisdictional Uncertainty
Shared/overlapping claim areas as well as lands held jointly by more than one First Nation
and the inconsistent manner in which additions may be carried out could lead to overall
jurisdictional uncertainties for neighbouring local governments.
9) Timely Resolution of Third Party Interests (water rights, rights-of-way, access for private
landowners and infrastructure/utilities, etc.)
How a third party right is to be specifically dealt with is not clear. Problems of access may
arise if lands are already held by third party interests.
B. First Nations Commercial and Industrial Development Act (FNCIDA)
There are numerous pieces of legislation which overlap ATR, FNCIDA and FNCLTA. The
legislative landscape is complex and includes numerous acts such as the First Nations
Land Management Act, the First Nations Fiscal and Statistical Management Act, and the
First Nations Oil and Gas and Moneys Management Act. The one constant is that there is
no explicit reference to local governments in the legislation, nor is there any specific
requirement for consultation with local governments.
The FNCIDA Regulation and the corresponding FNCLTA legislation require a tripartite
agreement between the federal government, the provincial government and the First Nation
- there is no mention of local governments. The only policy tool currently available for local
governments to affect FNCIDA projects is in the negotiation of service agreements. If First
Nations and other entities, not within the service area (e.g. sewerage), require municipal utility
services, they need to apply through a neighbouring municipality that is a member of that
service area (i.e. GVS&DD). Even for member municipalities, Metro Vancouver has certain
approval rights for new sewerage connections.
1) Evaluating Requests for Extensions of the Sewerage Area Boundaries
Sewerage Area boundaries are an important “shape” of urban development patterns in the
region. Inclusion in the Sewerage Area allows urban development to be served by the regional
sewer system. It is GVS&DD procedure regarding extensions to Sewerage Area boundaries to
accept requests from member governments only (usually by Council resolution). First Nations
and other entities outside the sewerage area boundaries need to apply through a neighbouring
municipality which is a member of the GVS&DD.
The following criteria are used by Metro Vancouver to evaluate applications requesting
sewerage area expansions:
Evaluation Criteria
1. Financial

2. Technical and
Operational
3. Land Use
Compliance
4. Service Levels

Purpose
To determine the financial impact that can result from the
extension of sewer service or as a consequence of development,
such as the cost of new facilities or upgrades to existing
infrastructure
To assess capacity of existing infrastructure to meet current and
future demand, suitability of the proposed connection point, or
source control issues for industrial discharges
To confirm compliance to existing municipal community plans and
Regional Growth Strategy
To ensure that the extension of sewer service does not degrade
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5. Local and
Community Interests
6. Regional Interests

service levels for existing serviced areas
To evaluate the potential encouragement for further development
and the impact of adjacent municipalities or communities
To consider the regional interest of extending sewer service to
residents because of social benefits, such as public health, that
result from a clean environment. Other considerations may
include: Rights-of-Way; taxation; and future expansion of regional
facilities

If the review of these criteria reveals no impediment to approval, a recommendation for approval
is submitted to the Board. If impediments to approval are identified, a recommendation for
refusal is submitted to the Board.
2) Compatibility with the Regional Growth Strategy
FNCIDA will heighten the need to explore land use coordination and related issues because a
designated FNCIDA project will likely bring increased activity on Indian Reserves largely for the
purposes of economic development. FNCIDA projects may or may not be compatible with the
Regional Growth Strategy (RGS). This could be a challenging issue because, while First
Nations were involved in the RGS engagement process, First Nations‟ lands are not subject to
the RGS. The Local Government Act requires that all works and services provided by the
regional district be consistent with its RGS (Section 865(1)). Metro Vancouver, therefore, may
be legally precluded from providing services to lands that are not currently serviced because,
pursuant to the Local Government Act, the GVRD must conform to the RGS. All bylaws
adopted by the GVRD Board, and all services undertaken by the GVRD, must be consistent
with the RGS. These issues remain very challenging: information on utility servicing needs for
communities is required and considered for determining the proper capacity for those services
(i.e. 10-year capital planning process). These issues and challenges need to be considered,
addressed and resolved prior to FNCIDA approvals.
3) Development Cost Charges (DCCs)
Metro Vancouver applies Development Cost Charges (DCCs) to users that are part of emerging
Lower Mainland developments to pay for new sanitary sewer works such as additional trunk
lines, pumping stations, and wastewater treatment plant expansion. This practice should not be
any different for potential FNCIDA projects.
The issue is: how does a municipality or regional district collect DCCs when a development
takes place outside its jurisdictional boundaries, such as federal lands, where local governments
do not have the ability to approve a subdivision or authorize building permits?
4) Application of Bylaws and Regulations
When member municipalities require utility services (e.g. sewerage), the GVS&DD Board is
responsible for reviewing, assessing and approving any new utility service hook-ups. Once
servicing is provided, the corresponding bylaws (e.g. air quality and liquid waste source control
under both the Air Quality Management Plan and Liquid Waste Management Plan, respectively)
also apply; in this case, Metro Vancouver undertakes permitting, regulation and enforcement,
for air quality and liquid waste source control. Regional district staff works with the operator on
the site, not the landowner.
In addition, the Sewer Use Bylaw regulates the types of substances that can be discharged into
sewers or sewerage facilities. The sewerage facilities in question are owned and operated by
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the GVS&DD pursuant to its enabling legislation. The discharge of prohibited substances into
these sewerage facilities could cause problems with the operation of the facilities themselves
and may have potentially harmful environmental impacts. Under the Constitution Act, 1867, the
Province has jurisdiction over municipal institutions (Section 92(8)) and, as such, has the power
to enact legislation such as the GVS&DD Act and the Local Government Act. It also has the
power to enact legislation authorizing municipal regulation of local activity that affects the
environment, such as waste disposal (Section 30, Environmental Management Act).
6. RECOMMENDATIONS
Metro Vancouver proposes the following recommendations to senior governments and First
Nations regarding ATR and FNCIDA:
1) Local governments, including regional districts, need to be engaged by senior
governments in a meaningful and formal way on ATR and FNCIDA proposals
Local governments (municipal and regional districts) would like to work cooperatively with
provincial, federal and First Nation governments with respect to ATR and FNCIDA. However,
municipal governments as third parties are merely asked to provide written comments. This
approach does not satisfy whether, as third parties, local government issues and interests are
understood so that decisions made by AANDC are reflective of “meaningful” input from local
governments, which includes the following components:
 Provision of adequate notice in order for committees and regional district boards or
municipal councils to comment on the proposals
 Timely disclosure of accurate and relevant information
 Good faith efforts on behalf of the federal and provincial governments to receive and
consider Metro Vancouver and member municipal comments on ATR and FNCIDA
 Where possible, implementation of Metro Vancouver and member municipalities‟ views and
perspectives into ATR and FNCIDA applications and decisions.
ATR and FNCIDA do not currently provide opportunities to engage in “meaningful” discussions
with senior governments. This is particularly troubling as the regional district provides the
necessary utility infrastructure and is a “wholesaler” of services to its member governments.
AANDC should consider adding a new mechanism to the ATR policy that would improve
stakeholder (including regional district) coordination during the ATR application process.
2) A process needs to be established in order for First Nations and local governments to
review and provide comments on their respective plans
A mechanism for sharing, reviewing and coordinating long-term plans between First Nations
and local governments is clearly lacking with both ATR and FNCIDA. The process should
include multi-party forums to further observe, inform and discuss the respective and possible
competing interests (e.g. land use designations). Therefore, discussions between a First
Nation, local governments, and Metro Vancouver (as well as Translink) need to take place early
in the ATR and FNCIDA approval processes in order to determine if, in the case of FNCIDA, the
project land use is consistent and can be coordinated with the RGS in terms of requirements for
population growth, such as housing, utility services, transportation, and other community and
planning-related matters.
3) Local Governments cannot be obligated to provide utility services
While local governments do not have an identified role to play with respect to FNCIDA, the
expectation is that municipal services will be negotiated and provided to First Nations. Metro
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Vancouver‟s position is clear: if any act, regulation, policy or other senior government decision
or action purports to give First Nations or any other entity the right to regional and/or utility
services provided by Metro Vancouver, without the same provisions applying as they currently
apply to its member governments, then Metro Vancouver will vigorously challenge those
decisions or actions. Furthermore, Metro Vancouver and its member governments will not
approve any new or expanded local services for Indian Reserve lands that are under ATR or
FNCIDA consideration until the federal and provincial governments address the legislative
obstacles identified in this position paper.
4) The Greater Vancouver Sewerage and Drainage District Act needs to be amended to
allow for the collection of municipal and regional Development Cost Charges (DCCs)
There are a number of servicing agreements currently being negotiated between local
governments and First Nations within Metro Vancouver. In order to obtain municipal water and
sewerage services for developments on Federal lands, a First Nation or developer in the case of
a FNCIDA project, will need to negotiate a servicing agreement with the member municipality.
In the case of sewerage, before the member municipality connects any sewer or drain that is
part of a development that is not subject to its building and planning jurisdiction, the GVS&DD
must be advised as per Section 29 of the GVS&DD Act and that that member, as well as the
GVS&DD and service recipient should enter into a service agreement before the connection is
made. It is through such a service agreement that the member municipality (and GVS&DD)
could collect the equivalent of DCCs and ensure that the rest of the municipality is not
subsidizing the development on Federal lands.
A recommended solution is to amend the GVS&DD Act. The GVS&DD Act authorizes the
GVS&DD to “by bylaw, impose development cost charges on every person who obtains from a
member municipality (a) approval of a subdivision, or (b) building permit authorizing the
construction, alteration or extension of a building or structure.”
The member governments of Metro Vancouver have a fiduciary responsibility to their tax payers
to ensure that the full costs of all local government services are recovered, including the cost of
regional services such that the regional tax payers do not end up subsidizing development
projects that are not contemplated in the RGS. Regional servicing issues, including the
collection and remittance of all requisite Metro Vancouver property taxes, clearly need to be
addressed under ATR and FNCIDA.
5) Application of local government bylaws and regulations, and their enforcement, for
any corresponding services provided
There needs to be an effective approach developed to deal with the approval, delivery and
enforcement of local services on Reserve by municipal governments and regional districts.
Proposed regulations need to provide the GVRD and GVS&DD with sufficient authority to
enforce relevant regulatory bylaws on Indian Reserve lands. This includes consideration of the
regional district‟s regulatory powers under the GVS&DD Act, Local Government Act,
Environmental Management Act, GVWD Act and Community Charter.
For example, the GVS&DD‟s Sewer Use Bylaw should also apply to Indian Reserve lands if
prohibited substances are discharged into a sewer that is connected to a sewerage facility
operated by the GVS&DD.
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7. CONCLUSION: The Way Forward
There is ample evidence to suggest that local government interests are not being recognized or
taken seriously by the senior governments on ATR and FNCIDA. The ATR process provides
municipal governments (not regional districts) with an opportunity for comments, but those
comments may or may not be considered by AANDC. Further, under FNCIDA, there is no role
contemplated for local governments; only that this piece of legislation serves to create the
expectation that First Nations will enter into agreements for utility services with local
governments. ATR and FNCIDA do not provide opportunities to engage in “meaningful”
discussion with senior governments and this is a priority concern for Metro Vancouver and its
member governments.
Metro Vancouver, therefore, commits to a process of dialogue on ATR and FNCIDA. As a first
step, the Metro Vancouver Board of Directors will attempt to engage with both senior
governments on the issues, concerns and obstacles as well as the proposed recommendations
identified in this position paper.
Following these preliminary discussions, it is Metro Vancouver‟s intention to develop ongoing,
constructive discussion and debate on these matters, which can be accomplished through
better informational exchange networks at:
 regional MP/MLA/Metro Vancouver caucus meetings;
 regular briefing sessions at the Ministerial and Deputy Ministerial levels;
 presentations and discussions at regular Metro Vancouver Committee and/or Board
meetings;
 participation on technical committees; and/or
 multi-party forums/processes.
The impacts of ATR and FNCIDA go beyond the immediate locale of any proposal to involve the
whole of the Metro Vancouver region. In addition to the comments provided by Metro
Vancouver to LMTAC, and recognizing the precedent being set for future ATR applications and
FNCIDA projects, the Metro Vancouver Board has identified the need for this position paper to
address the region‟s issues and concerns on ATR and FNCIDA. This position paper can be a
tool or mechanism to further engage in dialogue on these matters with both the federal and
provincial governments as they consider future ATR and FNCIDA proposals. Metro Vancouver
applauds any and all efforts on the part of senior governments to assist the regional district and
its member governments in this regard, and remains confident that these issues can be
addressed through open communication, and sincere, cooperative and constructive debate.
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